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Minutes of City Council

Special Session

August 11, 2015

The Council of the City of Lewisburg met in a Special Session on Tuesday, August 11, 2015 at 7:00 p.m. in the Paul R. Cooley Council Chamber at Lewisburg City Hall.

PRESENT:  Mayor John Manchester, Recorder Shannon Beatty; Council member Mark Etten, Josh Baldwin, Beverly White, Joseph Lutz, Heather Blake; Zoning Officer Chuck Smith, Police Chief Stover and Fire Chief Wayne Pennington. 

ABSENT: Joshua Baldwin

VISITORS: Reporters Robin Zimmerman with the West Virginia Daily News, Peggy McKenzie with the Mountain Messenger and Tina Alvey with the Beckley Register Herald; Nat Tucker, Joey Thomas, Joe Byers, Randy Chambers, Matt Carver, Russ Siegel, Brian Ford, Jordan Patterson, Michael Kelley, Paula England, Kirk Brammer, Ben Tuckwiller, Kirk West, Sandy Hoffman, Grady Ford, Jack Tuckwiller, Susan Pinnell, James Ridgeway, Nicholas Sams, Marietta Lyall, Steve Snyder, Steven Clendenin, James Hylton, Connie Manchester and Katie Gwinn. 
CALL TO ORDER:  Mayor Manchester called the meeting to order at 7:00 p.m.

Ordinance 250, Fire Service Fee

Mayor Manchester stated the first reading of Ordinance 250 had occurred at the July City Council meeting. He noted that at that meeting City Council had recognized the need for some changes to the ordinance based on public input regarding the rate structure for commercial, agriculture, governmental and nonprofit properties, in the first due area. He stated the City is mandated to provide fire service in the first due area. He said the fee for commercial buildings was reduced from 14 cents per square foot to 9 cents per square foot; for government and nonprofits including churches, the fee was reduced from 14 cents per square foot to 3 cents per square foot. 
He asserted this is a fee, not a tax as defined by the WV Supreme Court in the decision re: Davisson v. City of Bridgeport in 2014. Mayor Manchester stated this fee has generated a lot of interest, noting that looking back over City records it was found this conversation started in 1979. He noted that in 1968 the state Fire Marshall’s office “laid this on us (municipalities) and gave us the power, as the fundraising mechanism for raising monies for the fire departments. Why the municipalities have taken so long to activate those fundraising efforts to resolve their fire department shortages is beyond me.” Manchester said that as Mayor for 12 years, he and City Council were regularly presented with the annual costs of the fire department by Fire Chief Pennington. He said the outlying areas, represented by the first due area, persistently averaged between 40% and 45% of the budget. He noted that it finally got through to City Council to do something after Bridgeport was successfully awarded the right  to impose a fee on their first due area. He said he was encouraged that the legislature is recognizing the needs of the fire departments throughout the county and state. He cited the failed fire levy of two years ago and the times the City has approached the County Commission for support only to hear the Commission would not recognize the needs of the county’s fire departments. 
Mayor Manchester called to order a public hearing regarding Ordinance 250, Fire Service Fee at 7:01 p.m.

Russ Siegal asked if the schedule of rates in the first due area was the same for those living in the city limits. He asked why the airport should have to pay this fee when the airport has two fire trucks and fire service personnel. He asked why buildings made of cement and steel were being charged the same as wooden buildings. He noted he worries about small businesses within the first due area who have no recourse because they live outside the city limits. He suggested a centralized fire district be formed to distribute the money. 
Kirk Brammer who is the Vice President of Aviagen Turkeys stated this fee would have a big impact on that business because they have over 100,000 square feet of facilities in the first due area. He noted they have over 14 farms and worry that other counties will follow suit and implement a fire service fee. He asked why they should have to carry such a large financial burden. 

Ben Tuckwiller, the president of the Greenbrier County Farm Bureau who lives in the first due area, thanked the City for making amendments to the ordinance after the last meeting and taking rates off the open spaces. He stated he felt Council had some confusion over the difference between a commercial farm and an agricultural farm. He noted the Bureau would like to help clarify the difference. He stated he feels like the fire service fee is actually taxation without representation. He noted that many rural churches who are made up of elderly congregations on fixed incomes will not be able to pay these fees. He stated he feels it is an unfair tax given that only 3% of the calls the fire department makes are for structure fires. He said that most of the calls are for medical assists. 
Jack Tuckwiller who lives in the first due area stated the Council is being presented with an opportunity to step forward to approach the State Legislature to come up with other ways to raise money for fire departments. He stated it is unfair to put this fee on structures when 40% of the calls are for medical assists.  

Steve Clendenin who lives in Lewisburg and has property in the first due area states it worries him that five years now an entirely new city council could raise the rates on the fire fee. 
Marietta Lyall who lives in Lewisburg and has property in the first due area asked each council member to think about their neighbors and the small businesses. She noted that businesses do not get grants and now will be told they have to pay a “fire service tax” unbudgeted. She said this is not the way to help the community. She asserted she does not feel there is a lot of oversight of the Fire Department Corporation. She noted the Corporation has not paid their business registration with the State since 2012. She noted she has called the Secretary of State’s office and this had been verified. She asked Council how many people who will have to pay this fee Council had talked to. How many County Commission meetings had they attended? She noted this issue is just not about Lewisburg, it is about the whole county. She asked Council to please vote “no” on this ordinance. 

Steve Snyder asked if it was fair and reasonable to ask the Airport to pay a $5,000 yearly fee to have a fire department on standby.  
Nat Tucker stated he supports the fee. 
Chief Pennington stated the whole concept of this fire service fee is misunderstood. He stated that 42% of the calls the Fire Department runs are outside of the City Limits in the first due area. He noted it costs the City $569,000 a year for that 42%. He noted that Lewisburg citizens have fully funded the first due area since 1969 and he does not believe it is fair. 

Joe Byers who is a volunteer member of the fire department stated it personally costs him $1,500 a year to serve as a volunteer fire fighter. He stated he does not receive any tax benefits for being a volunteer. He noted he will also have to pay what these businesses will pay as a member of the residential community. He stated he supports the fee.
Mayor Manchester closed the public hearing at 7:43 p.m.

Councilmember Etten stated the fire department has a long term funding plan and a need to increase revenues with the criteria that it is fair and reasonable. He said the City has looked at the fire department budget, looked at the funds accumulated for a new fire station and looked at the percentage of calls outside the city limits. He noted that regardless of whether calls or accident related or a structure fire, it costs $569 to respond to an incident, any incident, which the city has funded since 1968. He stated he understood that residents in the first due area are not happy with the cost of fire services. He noted the County has had ample time to apprise themselves on the issue, with no action taken to this date.

Councilmember Lutz reiterated that the State gave responsibilities to the municipalities to raise fees for fire departments without benefit of any funding assistance. The cities he said, had no choice but to comply by providing fire service for the first due areas. He noted the walls of Fire Station #1 are separating from the roof. There are many costs associated with keeping up equipment to fight fires and answer calls.  He noted that he feels there is insincerity going on by some people in this discussion. 
Councilmember White stated that as a mother of a fireman she will always support the fire department. She noted they put their lives on the line for the citizens. 

Councilmember Blake noted the feedback of the citizens has helped the City become aware of your concerns. She noted “we have listened and have made changes.”

Recorder Beatty stated the City has been talking about this issue for 30 years and that as representatives of the City it is the City Council’s job to take on the responsibilities handed to us.

Mayor Manchester stated that in relation to several misconceptions heard during the public hearing, “how is it that anyone could suggest the department doesn’t have to answer all the calls that come in?” 

Councilmember White made a motion to pass Ordinance 250 as presented. Councilmember Lutz seconded the motion. With four in favor and one absent (Baldwin) the motion carried.

Councilmember Etten made a motion to amend Ordinance 250 to change the imposition and fee for commercial properties in the first due area from 14 cents a square foot to 9 cents a square foot and governmental and nonprofits including churches from 14 cents a square foot to 3 cents a square foot in the first due area.  Councilmember Blake seconded the motion. With four in favor and one absent (Baldwin) the motion carried.

ADJOURNMENT: 

Councilmember Etten made a motion to adjourn the meeting. Councilmember White seconded the motion. With four in favor and one absent (Baldwin) the motion carried.

