The City of Lewisburg

Special Council Meeting

Meeting Minutes

July 14, 2015

The Paul R. Cooley Council Chambers

The City of Lewisburg Council met Tuesday, July 14, 2015 in Special Session at 8:00 p.m. in the Paul R. Cooley Council Chambers located at Lewisburg City Hall, 942 Washington Street West, Lewisburg, West Virginia.

PRESENT:  Mayor John Manchester, Council members Beverly White, Joshua Baldwin, and Joseph Lutz, Treasurer Susan Honaker, Chief of Police Stover, Fire Chief Wayne Pennington and Planning Officer Chuck Smith.

ABSENT:  Council member Heather Blake and Recorder Shannon Beatty. 
VISITORS:  Reporters Tina Alvey with the Beckley Register Herald, Sarah Mansheim with the Mountain Messenger, Sarah Vess with West Virginia Daily News; Marietta Lyall, Sam Tuckwiller, and Brandon Myers.

CALL TO ORDER
Mayor Manchester called the meeting to order at 8:00 p.m.

ORDINANCE 250, RURAL FIRE SERVICE FEE, 1ST READING
Acting Recorder Susan Honaker read Ordinance 250 by title for the first reading: 

“AN ORDINANCE ENACTING ARTICLE 730 OF THE CODIFIED ORDNANCES OF 


THE CITY OF LEWISBURG, GREENBRIER COUNTY, WEST VIRGINIA, BY ADDING SECTIONS 730.01, 730.02, 730.03, 730.04, 730.05, 730.06, 730.07, 730.08, 730.09, 730.09 AND 730.10. ENTITLED ‘FIRE SERVICE FEE’ TO PROVIDE THAT THE LEWISBURG FIRE DEPARTMENT SHALL RESPOND TO ANY FIRE INCIDENT WITHIN ITS FIRST DUE AREA AS DESIGNATED BY THE WEST VIRGINIA STATE FIRE MARSHALL PROVIDING RATES AND CHARGES FOR FIRE FEES FOR PROPERTIES LOCATED OUTSIDETHE  CORPORATE LIMITS OF THE CITY OF LEWISBURG BUT WITHIN THE CITY’S FIRST DUE AREA.”
Council member White made a motion to adopt Ordinance number 250 “Rural Fire Service” on first reading.  Council member Lutz seconded the motion.  With four in favor and one absent (Blake) the motion carried. 
Mayor Manchester stated that he and Fire chief Wayne Pennington had met with the County Commissioners and he was going to propose some changes to the ordinance based on that meeting and from discussions from the last Council meeting. He suggested Council adopt either option A or option B. 

Mayor Manchester reviewed the proposed changes to the ordinance as follows

Fire Fee Ordinance 730 Revision 1.2.3 (last presentation)

versus (differences)

Fire Fee Ordinance 730 Revision 1.2.7 (current proposal)

● Revision 1.2.3 Section 730.02 (1) (a) had "Residential Rental Property shall be classified as

Commercial Property for the purpose of fee assessment, the fee shall be effective upon    commencement of construction. 
 - Revision 1.2.7 Section 730.02 (1) (a) deletes "Residential …." language was inadvertently

    placed in original, it is still identified in under Section 730.02 (1) (b)

● Revision 1.2.3 Section 730.02 (1) had no definition of or exemption of Agriculture structures

 - Revision 1.2.7 Section 730.02 (1) has inserted a definition of and exemption of Agriculture

    structures (This addition has no financial impact on the ordinance, we had not included these                                                                                                    type structures in the assessments – definition obtained from Greenbrier County Zoning plan)  

● Revision 1.2.3 730.02 (1) had no definition of or non-exemption of Commercial Agriculture

    or Agri-Business
-  Revision 1.2.7 730.02 (1) has inserted a definition of and non-exemption of Commercial

    Agriculture or Agri-Business (This addition identifies these type properties as commercial and                  not agriculture – as defined in Greenbrier County Zoning Plan)

● Revision 1.2.3 Section 730.03 (1) had an implementation date of July 1, 2015

 - Revision 1.2.7 Section 730.03 (1) inserted an implementation date of October 1, 2015

● Revision 1.2.3 Section 730.03 (1)(e - l) had vacant land fees in Imposition and Rate Schedule

 - Revision 1.2.7 Section 730.03 (1) has removed vacant land fees (e-l) and any language

   associated within the entire ordinance (This removes 1,384 vacant land parcels or $8,469 of            fire fees, estimated annual mailing cost was estimated at $3,156)

● Revision 1.2.3 had referenced throughout "and other"

 - Revision 1.2.7 has removed all "and other", the addition of Agriculture, Commercial

   Agriculture and Agri-Business necessitates the deletion so as to clarify the City's intention 

   of not imposing fire fees on bona fide "Agriculture" structures.  

 ● Revision 1.2.3 730.08 (1) had provision for a five member appeals board (4 city and 1 at large)

 -  Revision 1.2.7 730.08 (1) has increased the provision from five to a seven member appeals

    board (4 city and 3 at large)

 ● Revision 1.2.3 730.09 Liens for Fire Service Fees

-  Revision 1.2.7 730.09 has removed Liens for Fire Service Fees

    (Further research of WV State Code 8-13-13 reveals that under subsection (c) A municipality 

     shall not have a lien on any property as security for payments due under subsection (a) of            this section except as provided in subsection (d) of this section.

      Subsection (d) A municipality has authority to enact an ordinance, pursuant to this section, 

      permitting it to file a lien on real property located within the municipal corporate limits               for unpaid and delinquent fire, …., It is must therefore be considered unconstitutional and be removed

● Revision 1.2.7 730.10 EXEMPTIONS the following insertion was made “(2) Agriculture unit structures used exclusively for a bona fide farming operation are exempt from fire service fees.”

Council member Lutz made a motion to amend Ordinance 250 “Rural Fire Service Fee” by accepting Revisions 1.2.7 to the ordinance.  With four in favor and one absent (Blake) the motion carried. 
Mayor Manchester stated the 2nd reading of Ordinance 250 will take place at the Council meeting on July 21st. 
ADJOURNMENT

Council member Lutz made a motion to adjourn the meeting at 8:35 p.m. Council member Etten seconded the motion.  With four in favor and one absent (Blake) the motion carried. 

Respectively submitted

Susan Honaker

Acting Recorder
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