City of Lewisburg

Planning Commission

Meeting Minutes

February 7, 2013

Paul R. Cooley Council Chambers
The City of Lewisburg Planning Commission met in regular session on Thursday, February 7, 2013 at 7:00 p.m. In the Paul R. Cooley Council Chambers located at 942 Washington Street West, Lewisburg, WV.

PRESENT: Chairperson Mark Etten; Mayor John Manchester; Zoning Officer Ken Tubbs; Commission members Amy Dawson, Jeff Vickers, Mike Dotson, Michael Adelman, Jim Simpson; Recording Officer Peggy Mackenzie

ABSENT: Commission members Florian Schleiff, Greg Allman

VISITORS: Wes Sheridan, Ronald and Diana Barnette, Doug Forni, Robert Richardson, Pat Baker, Donald Hayes, Ron Harris, Allen Bell, Martha Hilton, Curtis Persinger, Dena Smith, Gavin Copeland, Jessica Loudermilk, Michael and Stephanie Boggs

CALL TO ORDER: Chairperson Mark Etten called the meeting to order at 7:03 p.m.

Barnette Development: Grand Avenue

Public Hearing, preliminary plat

Deed Book 470 Page 370 Tax Map 12 Parcel 1
Zoning Officer Ken Tubbs described the 13.2 acre Barnette Development parcel fronting Grand Avenue which includes a roadway bypass between 219 and Carpenter Drive behind the Lowes building. The Barnettes intend to build a multi-theater complex on that parcel. The utilities-electricity, water, gas and phone lines are in place. The parcel is going forward for the final plat. Construction documents also show the road and infrastructure for a subdivision and the development of the property. 

Mayor John Manchester remarked that the drainage flow from the property has a natural flow onto adjoining properties. He asked what plans were in place to address the volume and direction. Engineer for Barnette Development, Doug Forni affirmed the Barnettes were aware of adjoining neighbors' issues of stormwater flow rate. The Barnettes plan to tie into existing storm system conduits. He expressed certainty that the water flow would remain at preexisting flow levels and concentration. Mayor Manchester asked what steps will be in place when the cinema complex is built to be sure no erosion occurs. Forni said the construction is a linear construction pattern and he asserted they had a “handle” on that problem by employing soil erosion preventatives such as check dams, bars and a silt fence on the hillside.

Following Chairperson Etten's announcement that the Public Hearing portion of the meeting was open at 7:12 p.m., attorney Robert Richardson spoke on behalf of adjoining property Fairview, LLC owner Sharon Hayes, located to the south and west of the Barnette Development holdings. He said his client, having previously submitted and written comments on this development process, was not opposed to the Barnette's planned cineplex in concept, but there were several concerns. First, Barnette Development does not own the land where the road is planned for construction. It is owned by Gateway 219 owner Don Huber. 
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In addition, Richardson said his client will require proper screening from the exposed backside of the Lowes building as well as an adequate sound barrier to replace the loss of the natural barrier the hillside provides when that land is removed during construction of the cinema. Any screening needs to be at the top of the hillside to be effective as a block from residential development, Richardson stated.  He recommended a barrier at the high point on the south and west side of the road so as to not block traffic from viewing the cinema. Two rows of pine tree, staggered, would be needed, Richardson suggested. 

Richardson also brought up the issue of drainage, which, with the development of a road, will indisputably cause runoff and change drainage patterns onto the Hayes property.

In response, Diana Barnette stated that Huber had given her the right of way to join his roadway as an additional exit from the theater complex. She said she had expected the erosion and screen issues to be addressed at a later date during the site plan review phase. 

Richardson said it was his opinion that when Huber gave a verbal approval, one must question the validity of it. There is no indication, he said, Gateway 219 has given permission to construct a road or is willing to accept responsibility for screening where the road stops. He advised caution in proceeding without the owner of the land present at the Planning Commission meeting. 

Upon the close of the Public Comment period at 7:26 p.m., a lengthy discussion ensued with all parties attempting to resolve a complicated issue: 1) Drainage runoff from the roadway; 2) Adequate screening of the commercial buildings from the residential ones; 3) Whether or not the Barnette property was properly approved by the Planning Commission (according to Zoning Officer Tubbs, it never came before that body), although the deed has been filed in the Greenbrier County courthouse; 4) The Barnette Development cannot build a road on land they don't own, as a result the planned roadway to accommodate the public's access to the theater complex and exit from the complex will be “a road to nowhere”; 5) Can the Barnettes get approval by the Lewisburg City Council of the pre-plat in time since per city ordinance, a public notice of 15 days is required before the meeting. The issue may need to be moved to the March council meeting.

Commission member Mike Dotson said Barnette has met all the requirements of the city so far. Commission member Michael Adelman stated the Barnettes would need an easement onto the Huber property so that the “road  gap” could be closed. Zoning Officer Tubbs said it could be done as a minor subdivision. 

Mayor Manchester said “at some time the Gateway 219 must come before this body. The law according to the ordinance is to be sure every one is protected. We want this development to work well and be successful.” Mayor Manchester asked Richardson if he saw any challenges to setting up conditions to protect his client's interests. Richardson stated that if demands have been met, then all is well but once the road construction begins, a lot of hillside will be taken down reducing the natural barrier put in when the Lowes structure was built. “We would have appreciated the opportunity of seeing the plans sooner,” Richardson said. “If this body would approve as a condition of easement, I would like to see the paperwork first.”
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The discussion came down to an error on the part of the previous owner, Don Huber, who did not properly record the sale of Barnettes' parcel separately from a larger parcel. It was not corrected, and has complicated this procedure. The solution is to rezone it as a separate parcel. 

Diana Barnette asked if the Planning Commission might approve what they had before them now. “The road ends at the end of my property,” she said, adding “Mr. Huber would be responsible for providing the required screening as needed on his property.” She asked who was responsible to discover the needed conditions? Forni asked if that might be done by City attorney Jesse Guills. 

Commission member Vickers stated that attorney Richardson has it already accurately assembled. Richardson said he would be glad to meet with City Attorney Guills. “Technically there needs to be a proper subdivision. When or in what order that is done is not the subject of this meeting,” Richardson said. 

Chairperson Etten stated that the road on the plat ends at the property edge. “That's what is in front of us to consider.” Mayor Manchester urged care to be sure that all pieces are in proper place including legal steps, notices, and timelines. He stated it would be prudent to have a letter from Huber providing documentation of the agreement with Diana Barnette for a right-of-way access to the road on his property. 

Mayor Manchester moved to approve as submitted with conditions that the engineer address the silt and drainage concerns as they affect other property owners, and to include the proper steps from the Planning Commission. The second came from Commission member Vickers. With seven (7) in favor and two (2) absent, the motion carried.

It was noted, the pre-plat for Barnette Development on Grand Avenue is to be placed on the next Lewisburg City Council agenda.

First Greenbrier Land Investment LLC: 203 Blackbird Way

Public Hearing, site review apartment complex 24 units

Deed Book 449 Page 145 Tax Map 16 Parcel 48
Zoning Officer Tubbs stated the Greenbrier Land Investment LLC (GLD) has purchased 5.75 acres between  Silo Lane and Blackbird Village. There are four apartment buildings presently located there. GLD wants to build four more buildings with a total of twenty-four single bedroom units on the property. The property has less than 35 percent impervious surface area. Forty percent is the maximum allowed. There are one and a half parking spaces provided per dwelling, more than required. A sprinkler system will be installed as required. It was suggested to move a fire hydrant five feet east of the planned site location, centering it on the complex. The stormwater retention plan, reviewed by Stafford Consultants, meets the intent of the state water ordinance's two, ten and one hundred-year storm event criteria. The discharge will not exceed predevelopment levels. The dumpster on the location will be screened. There is no lighting required in the parking area, only for each apartment. No signage at the entrance will be installed. Everything presented meets the City's requirements, Zoning 
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Officer Tubbs stated. He added that there were no drainage problems and power, water, sewer, landscaping, etc. met all considerations including those from the Lewisburg Fire Chief Wayne Pennington.

Chairperson Etten closed the public hearing portion at 8:45 p.m. 

Mayor Manchester moved to approve the development with changes to the location of the fire hydrant. Commission member Dawson seconded the motion. With seven (7) in favor and two (2) absent, the motion carried.

APPROVAL OF MINUTES:
December 6, 2012
The minutes for the December 6, 2012 meeting were approved with Commission member Vickers making the motion which was seconded by Commission member Jim Simpson. With seven (7) in favor and two (2) absent, the motion carried.

COMMUNICATIONS FROM MEMBERS:
Chairperson Etten stated the next meeting is scheduled for March 7 with a deadline of February 15, 2013.

ADJOURNMENT:
Chairperson Etten announced the meeting adjourned at 8:50 p.m. 

Respectfully submitted,

Peggy Mackenzie

Recording Officer

