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Minutes of City Council

May 17, 2016
Regular Session

The Council of the City of Lewisburg met in regular session on Tuesday, May 17, 2016 at 7:30 p.m. in the Paul R. Cooley Council Chambers at 942 Washington Street West, Lewisburg, WV.

PRESENT:  Mayor John Manchester; City Recorder Shannon Beatty; Council members, Josh Baldwin, Heather Blake, Mark Etten, Joseph Lutz and Beverly White; Police Chief Tim Stover, Zoning Officer Chuck Smith Director of Public Works Roger Pence, Fire Chief Wayne Pennington.
VISITORS:  Reporters Tina Alvey with the Beckley Register Herald; Teresa Flerx with the West Virginia Daily News, and Peggy McKenzie with the Mountain Messenger; and Jack Ozminkowski, Director of Operations for Suddenlink and Leon Scott, Technical Operations with Suddenlink; Jane & Wellington Johnson, Don Huber, Katie Kilcollin and Jeff Goldizen.   

CALL TO ORDER:
Mayor Manchester called the meeting to order at 7:30 p.m.
INVOCATION AND PLEDGE OF ALLEGIANCE:

Recorder Shannon Beatty gave the invocation and Councilmember Beverly White led the pledge of allegiance.

VISITORS REPORTS: 

No reports were given.
APPROVAL OF MINUTES: 

April 19, 2016

Councilmember Lutz made a motion to approve the April 19, 2016 Regular Session minutes as presented. Councilmember Etten seconded the motion. With four (4) in favor and one (1) abstention (Baldwin) the motion carried.

COMMUNICATIONS FROM THE MAYOR:
Proposal of Catastrophic Leave Policy
According to Lewisburg Personnel Director Bonita Sienkiewicz the City had to cancel offering a catastrophic leave policy to employees because it violated the City’s health insurance policy. The policy allows full-time employees to donate at their discretion their own accumulated sick leave time to a sick fellow employee, whose financial hardship has exhausted his or her own sick leave or annual leave. 

Chief Stover approached City Council and asked that the catastrophic leave policy be re-instated because of a police officer who sustained a knee injury. He noted the officer was going to be left without paid leave for several weeks. Stover indicated he felt like it would be the “right thing to do” on the part of the city. He stated his research showed that catastrophic leave policies were commonplace in public sector jobs including the West Virginia School of Osteopathic Medicine. Councilmember Etten stated he did not feel it was good to create policy at the point of use. 

Sienkiewicz stated the City used to have a catastrophic leave policy because WVSOM had one. She stated it had worked for the City before. She stated that however, it could affect budgets from other departments if the donating employee and receiving employee had different hourly wages. Councilmember Baldwin asked if Sienkiewicz could contact other entities to find out how they made a catastrophic policy work. 

Councilmember Etten made a motion to table consideration of implementing a catastrophic leave policy until the City Administration could gather information and get clarification on the issue. Councilmember Baldwin seconded the motion. With all in favor the motion carried. 

Councilmember White made a motion to hold a special session of City Council on June 2 at 6 p.m. to meet about the catastrophic leave policy. Councilmember Lutz seconded the motion. With four (4) in favor and one (1) against (Etten) the motion carried.

Consideration of City Charter Changes

Council member Josh Baldwin stated that it came to the attention of City Council that the City Charter needs to define the type of government better. He noted Council had worked with Tim Stranko on an ethics matter and that he would like to suggest he be hired to help Council update the City Charter. 
Councilmember Baldwin made a motion to direct the City Administrator to come up with a scope of work and a fee schedule to update the City Charter with Tim Stranko to be presented at the June Finance and City Council meetings. Councilmember Blake seconded the motion. With all in favor the motion carried. 
PROCLAMATIONS:

Recorder Shannon Beatty read a portion of two different proclamations announcing National Police Week and National Bike Month in Lewisburg.

ORDINANCES: 
Ordinance 257, Cable Franchise Agreement, first reading

Recorder Beatty read the title of the following ordinance for first reading:
“An Ordinance of the City of Lewisburg, West Virginia

Granting a Franchise to Cebridge Acquisitions, LLC

for the Construction and Operation of a Cable System”

Councilmember Etten stated he had a few concerns regarding section 3.5, 4.2 and 6.3 on ordinance 257. In section 3.5 Trimming of Trees, he stated he would like to see this changed to be reflected for customers who had paid for an extension not in the normal right of way. 4.2 Rates and Charges, Etten asked if the City received notification of changes in rates and fees. Manchester answered yes. 6.3 Legal, Financial and Technical. Etten stated he felt that this needed to be removed because the City attorney had removed it in another section of the ordinance.

Councilmember Etten made a motion to approve Ordinance 257 as presented with the two changes in section 3.5 and 6.3 being made. Councilmember Lutz seconded the motion. With all in favor the motion carried.

Ordinance 258, Home Rule, On Spot Violations, first reading

Manchester answered the ordinance was not ready.

Councilmember Baldwin made a motion to table ordinance 258. Councilmember Blake seconded the motion. With all in favor the motion carried.

RESOLUTIONS: 
Resolution 439, General Fund Budget Fiscal Year 2016

Councilmember Etten made a motion to approve Resolution 439. Councilmember White seconded the motion. With all in favor the motion carried. 
COMMUNICATION FROM CITY COUNCIL MEMBERS:
Bonita Sienkiewicz announced that a retirement party for Sandra Arbaugh would be held on May 25, 2016 at noon at the Greenbrier County Library.

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:
Planning Commission Report

Councilmember Etten reported on the following events of the June 5, 2016 Planning Commission meeting:
· A site plan review for the Asylum on Randolph Street was approved.

Don Huber-Excavation Permit-North Jefferson Street

Property owner Don Huber submitted an excavation and blasting permit to City Council to remove large stones from 34 acres of land known as the “rock pile” located between Route 219 and Fairview Road. The property is adjacent to Lowe’s and Grand Home Furnishings. Blasting which occurred on the site in the 1990s left the property in “shambles” according to Huber. He indicated that most of the rock on the site has already been “shot” or blasted but that 100,000 cubic yards of stone need to be moved to other sections to balance out the land. Huber indicated he did not have any prospective buyers for the property but wanted to level the property to get it ready for potential buyers. 
Mayor Manchester expressed concern and asked the difference between the shot used in the past and what will be used during this project will be. Jeff Goldizen who is the excavating contractor stated the shot holes will be smaller, the charges will be less powerful and there will be an eight millisecond delay between each blast. He stated the previous blasting company used more powerful charges, which caused site hazards like several holes large enough for a person to fall into. Goldizen stated the new excavation project will implement one blast per day in a volume so low that most nearby residents and business owners won’t even hear the blasts. He stated the blasts will sound like firecrackers. Goldizen said the minimal blasting charge would reduce the risk of damage to adjacent property. He said a pre-construction survey would document pre-existing cracks that could become the subject of concern or a claim after construction is complete. Goldizen said that depending on the proximity of structures to the blast area, a survey will document conditions inside and outside of foundations, and seismic monitors will determine the blast’s impact on nearby buildings. The Police Department and those in the area will be notified of predetermined blasting times, and a horn will sound a warning that a blast is imminent. Zoning Officer Chuck Smith stated that 46 certified excavation notifications had been mailed to adjacent land owners with 38 receipts having come back. 6 notices were sent back for incorrect mailing addresses and two have not come back. Wellington and Jane Johnson expressed concern regarding her dental office which is adjacent to the blasting site. Smith stated a bond and insurance is a prerequisite of the blasting permit. Jane Johnson stated that good communication about blasting times would be helpful for her patients and business. Bill Bryan, a resident of Fairview Road, noted he felt that the cave system beneath Lewisburg could cause echoes and shock waves. Council member Etten stated he felt that the City should solicit input from the WVDOH regarding traffic issues early into the project to mitigate traffic problems that could arise when traffic is stopped during blasting. 
Councilmember Etten made a motion to approve the excavation permit for Don Huber on North Jefferson Street for the parcel known as the “rock pile” with the following: proof of insurance must be submitted;  all terms of the city code concerning excavation and blasting must be met; all blasting must be complete by December 31; and daily communication must be made with all affected property owners. Councilmember White seconded the motion. With all in favor the motion carried. 
Parks Commission Report

Director of Public Works Roger Pence reported on the following events of the May 3, 2016 Parks Commission meeting:
· The Parks Commission recommended approval to purchase a new public address system at a cost not to exceed $4,500.

Councilmember Baldwin made a motion to purchase a new public address system at a cost not to exceed $4,500. Councilmember White seconded the motion. With all in favor the motion carried. 

A working session of the Parks Commission will be held at the Dorie Miller Park on June 7 at 7:00 p.m.

COMMUNICATION FROM THE POLICE DEPARTMENT: 

Chief Stover stated the Police Department will participate in the annual Click It or Ticket campaign with the Governor’s Highway Safety program.

COMMUNICATION FROM THE FIRE DEPARTMENT: 

Fire Chief Pennington distributed a copy of the incident activity report. 
COMMUNICATION FROM COUNCIL COMMITTEES:

Finance Committee Report

Councilmember Etten reported on the following events of the May 10, 2016 Finance Committee meeting:

· The committee recommended approval of the annual agreement with Mountaineer Computers.

Councilmember Etten made a motion to approve the annual service agreement with Mountaineer Computer Systems in an amount of $8,232. Councilmember Blake seconded the motion. With all in favor the motion carried.

· The committee indicated that City Administrator Manchester should proceed with earlier motion to approve list at Hollowell instead of paving.

· The committee recommended approval of the purchase of a 14 ton capacity trailer to transport equipment from Tri Co in an amount not to exceed $3,950 with the cost being split between the water and street departments.

Councilmember Etten made a motion to purchase of a 14 ton capacity trailer to transport equipment from Tri Co in an amount not to exceed $3,950 with the cost being split between the water and street departments. Councilmember Blake seconded the motion. With all in favor the motion carried.
· The committee recommended the purchase of 75 eight foot section barricades at a cost not to exceed $7,500. 

Councilmember Etten made a motion to purchase 75 eight foot section barricades at a cost not to exceed $7,500. Councilmember Blake seconded the motion. With all in favor the motion carried.

· The Committee recommended transferring the Rupert Water Line to the town of Rupert for a fee of $1.

Councilmember Etten made a motion to transfer the Rupert Water Line to the town of Rupert for a fee of $1. Councilmember White seconded the motion. With all in favor the motion carried.

· The committee tabled approval of the financial statements for the period ending 
3-31-2016.However, additional information has been provided by Treasurer Honaker.
Councilmember Etten made a motion to approve the financial statements for the period ending 
3-31-2016. Councilmember Lutz seconded the motion. With all in favor the motion carried. 

Public Works Committee Report

Director of Public Works Pence reported on the following events of the May 10, 2016 Public Works Committee meeting:

· A radio read project status report was given.

· An unaccounted for water report was given.

· Public Works project updates were given.

· A report of the service change outs was given.

Public Safety Committee Report

Councilmember Lutz reported no meeting was held.
ADJOURNMENT:

Councilmember Lutz made a motion to adjourn the meeting at 10:50 p.m.  Councilmember Etten seconded the motion. With all in favor the motion carried.

