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Minutes of City Council

November 17, 2015

Regular Session

The Council of the City of Lewisburg met in regular session on Tuesday, November 17, 2015 at 7:30 p.m. in the Paul R. Cooley Council Chambers located at 942 Washington Street West, Lewisburg, WV.

PRESENT:  Mayor John Manchester; City Recorder Shannon Beatty; Council members Joshua Baldwin, Heather Blake, Mark Etten, Joseph Lutz and Beverly White; Police Chief Tim Stover, Director of Public Works Roger Pence, Zoning Officer Chuck Smith, Building Inspector Ray Still and Fire Chief Wayne Pennington.

VISITORS:  Reporters Robin Zimmerman with the West Virginia Daily News and Peggy McKenzie with the Mountain Messenger; Brent Burton with Commercial Insurance; Herb & Crystal Montgomery, Lydia Preston Hicks, Amy McIntire, Mary Jo & Chris Thompson, Betsy Walker and Valerie Renee.  
CALL TO ORDER:
Mayor Manchester called the meeting to order at 7:30 p.m.

INVOCATION AND PLEDGE OF ALLEGIANCE:

Recorder Beatty gave the invocation and Councilmember White led the pledge of allegiance.

VISITORS REPORTS: 

No reports were given

COMMUNICATIONS FROM THE MAYOR:

Painting the Outdoor Piano

Amy McIntire with the Greenbrier Valley Cultural RoundTable sought approval from City Council to conduct a painting contest to paint the outdoor piano situated outside City Hall on Washington Street. McIntire indicted the winning artist would get to paint the piano and that it would be unveiled in the spring of 2016. She asked for permission to place the piano in the lobby on tarps during the winter to paint it. Mayor Manchester suggested they might want to unveil the piano at the 2016 Chocolate Festival. She noted the Round Table will be offering a $100 cash prize to the winner. She also asked that City Council donate $200 toward the cost of paint and materials for the contest. Councilmember Baldwin asked if they had researched options to weatherproof the piano. She stated they had not but will. 
Councilmember Baldwin made a motion to approve the Greenbrier Valley Cultural Round Table holding a contest to paint the outdoor piano and donating $200 (from the Beautification budget) toward the cost of paint and materials. Councilmember Blake seconded the motion. With all in favor the motion carried. 

Appointments to the Board of Zoning Appeals

Mayor Manchester offered the names of Tom Isaacs (term to expire 12-30-17) and Sam Argabright (term to expire 12-13-18) for appointment to the Board of Zoning Appeals. 
He stated Isaacs moved to Lewisburg in 2007, lives on Washington Street, is a member of the Carnegie Building and Grounds Committee, the treasurer of the Carnegie Foundation Board, a member of the Greenbrier Historical Society Board of Directors and a member of the Greater Greenbrier Valley Foundation.
Councilmember Etten made a motion to appoint Tom Isaacs for a term expiring 12-30-17 on the Board of Zoning Appeals. Councilmember Lutz seconded the motion. With all in favor the motion carried.

He stated Argabright moved to Lewisburg in 2010, is the owner of Bright Construction, his wife is the owner of Botanique Skin Care on Washington Street, is a civil engineer and has been a licensed contractor for 12 years. 

Councilmember Baldwin made a motion to appoint Sam Argabright for a term expiring 12-30-18 on the Board of Zoning Appeals. Councilmember White seconded the motion. With all in favor the motion carried.

Appointment to the Fire Service Appeals Board

Mayor Manchester offered the name of Frank Tuckwiller for one of the County appointments on the Fire Service Fee Appeals Board for the western side of the Lewisburg First Due Area. He explained the City is still in communication with an individual from the eastern side of the Lewisburg First Due Area and to note the County did not submit a name from the northern side.
Manchester said Tuckwiller lives at the foot of Muddy Creek Mountain approximately 3.4 miles outside of Lewisburg, owns Watts Roost Vineyard, is the chairman of the Lewisburg Winter Farmer’s Market, a vendor at the Lewisburg Farmer’s Market selling lamb and sheep, a member of the Southern District Ruritans and has lived in Greenbrier County since 2002. 

Councilmember White made a motion to appoint Frank Tuckwiller to serve as an at will appointment on the Fire Service Appeals Board as the County appointment from the western side of the Lewisburg First Due Area. Councilmember Blake seconded the motion. With all in favor the motion carried.
Annual Recycling Recipient

Mayor Manchester stated the Recycling Crew had chosen Steve and Susan Yeager for the 2015 Recycling Recipient Award. He noted they were unable to attend the meeting because of scheduling conflicts.
Home Rule Application with State of West Virginia, Intent to Apply

Mayor Manchester said that three slots were still open for Class I, II and III cities to join the Home Rule Program. He stated if Lewisburg wanted to apply for one of the remaining slots the next step would be to write the Home Rule Board a letter stating the City had intent to apply.
Councilmember Etten made a motion to authorize City Administrator Manchester to write a letter of intent to apply for a slot in the Home Rule Program. Councilmember Lutz seconded the motion. With all in favor the motion carried.

Consider Drafting a Nondiscrimination Ordinance

Mayor Manchester said five cities in West Virginia; Buckhannon, Charleston, Harper’s Ferry, Morgantown and Thurmond have adopted ordinances to prevent discrimination on the basis of gender identity and/or sexual preference. He noted the City had passed a resolution in February of 2013 encouraging the WV State Legislature to pass nondiscrimination laws statewide. Herb & Crystal Montgomery, Lydia Preston Hicks, Chris Thompson, Betsey Walker and Valeria Renee spoke in support of the proposed ordinance.
Councilmember Baldwin made a motion to direct the City Administrator to draft an ordinance to prevent discrimination on the basis of gender identity and/or sexual preference in the City of Lewisburg. Councilmember White seconded the motion. 
Recorder Beatty asked if adopting such an ordinance would make it illegal for someone to discriminate against an individual on the basis of gender identity and/or sexual preference in Lewisburg. Manchester answered it would give them legal recourse in court to challenge discrimination.

With all in favor the motion carried. 

ORDINANCES:

Ordinance 253, Add penalty for not obtaining a building permit, 2nd reading & public hearing

Recorder Beatty read the following ordinance by title for 2nd reading:
“AN ORDINANCE TO ADD PART D TO ARTICLE 1375.02 OF THE CITY OF LEWISBURG ZONING ORDINANCE, TO PROVIDE FOR A FEE FOR PERSONS COMMENCING WORK PRIOR TO OBTAINING A BUILDING PERMIT.”
Lewisburg Building Inspector Ray Still stated the purpose of Ordinance 253 was to penalize dishonest contractors who come into Lewisburg and perform contracting jobs without a building permit. He noted it has become a big problem and he feels this ordinance will help remedy that.

Mayor Manchester opened a public hearing at 8:07 p.m. Hearing no comments from the public he closed the public hearing at 8:09 p.m.

Councilmember Etten made a motion to approve Ordinance 253 as presented for 2nd reading. Councilmember Lutz seconded the motion. With all in favor the motion carried.

COMMUNICATIONS FROM CITYCOUNCIL MEMBERS:
No communications were shared.

Finance Committee Report

Mayor Manchester stated he would like to give guest Brent Burton with Commercial Insurance the opportunity to present the annual property and liability insurance renewal proposal as he is in Lewisburg from out of town.

Councilmember Etten made a motion to renew the property and liability insurance renewal with Commercial Insurance on December 1, 2015 at a cost of $81,469.18. Councilmember Lutz seconded the motion. With all in favor the motion carried. 

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:

Planning Commission Report

Zoning Officer Chuck Smith reported on the following issues of the November 5, 2015 Planning Commission meeting:

· A conditional use permit for Merrick Tracy with Hill and Holler at 204 North Jefferson Street to serve food and alcoholic beverages on the back deck was approved. The conditional use permit will be placed on the December 2015 City Council agenda for approval.
· A site plan modification for Colin Rose at 112 East Randolph Street was tabled. Previously Rose had submitted an application for a variance to the Lewisburg Board of Zoning Appeals (BZA). The BZA had voted two (2) in favor and one (1) against the variance with two (2) members absent. It was discovered in the City Codified Ordinances that four (4) members of the BZA have to be present at a meeting to overturn a decision of denial by the Zoning Officer. Because of this the BZA will have to hear this issue again.

· A public hearing was held to adopt the updated Zoning Ordinance. The Planning Commission voted to recommend adoption of the Zoning Ordinance to City Council. 

Councilmember Etten made a motion to accept the Zoning Ordinance and set the date of December 15, 2015 as public hearing on the Zoning Ordinance. Councilmember White seconded the motion. With all in favor the motion carried.

Parks Commission Report
Councilmember Baldwin reported on the following events of the November 3, 2015 Parks Commission meeting:

· The Parks Commission made a recommendation to City Council to replace the rotten wooden hanging sign at the entrance to the Confederate Cemetery with a cast iron sign reading “Civil War Cemetery”. 
Councilmember Baldwin stated this indicates a name change from Confederate Cemetery to Civil War Cemetery. Director of Public Works Pence stated that research has indicated it would be too expensive to purchase a cast iron sign. He recommends using a cast aluminum sign instead. Mayor Manchester indicated he was not sure the cemetery fell under the jurisdiction of the Parks Commission. Baldwin stated the Parks Commission was looking at this as an issue that might fall under trails because of the trail that connects the Confederate Cemetery to the City owned Greenbrier County Public Library and the trail head leading from Route 60. Mayor Manchester stated research needed to be conducted on the cost of the sign and to have this issue placed on the December Parks Commission agenda.
Councilmember Baldwin made a motion to change the name on the sign from Confederate Cemetery to Civil War Cemetery and to research the cost of installing a new cast aluminum sign. Councilmember White seconded the motion. With all in favor the motion carried. 

· The Parks Commission recommended installation of a bike icon measuring 48x48 from the company AA Safety to be affixed to the road way to identify the new bike route in Lewisburg. 

Director of Public Works Pence indicated that painted on icons wear out faster than the heat tape stencils and recommended the use of the heat tape icon stencils. He noted that 24x24” stencils were the indicated standards size with AA Safety. He stated he was unable to obtain a price for the custom size of 48x48 in time for the meeting. Councilmember Etten stated he felt that the size of 48x48 was “overkill.” Mayor Manchester suggested the Parks Commission may want to install one of the 24x24 painted icon stencils as a test run. In the meantime, Pence is to work with Parks Commission member Merrick Tracy to determine how many stencils are needed. Fire Chief Pennington noted the Uniform Traffic Control Manuel specified 40 x 40 as the correct size. He stated the Parks Commission should investigate what the UTCM requires as the icon size requirements might change according to speed limits and street widths.
Councilmember Baldwin stated he would like to see this issue pushed ahead as it had been approved in April. Councilmember Lutz stated it seemed premature to make a decision when Council did not even know how many icon stencils were required or what size.

Councilmember Etten made a motion to approve the design of the icon stencil as selected from AA Safety and to select the size of the icon stencil in accordance with the Uniform Traffic Standards requirements. Councilmember White seconded the motion. With all in favor the motion carried. 

· Director of Public Works Pence is developing a new parks usage application.

COMMUNICATIONS FROM THE POLICE DEPARTMENT:

Chief Stover disseminated a report outlining the number of vehicles and their speed on Court and Church Street. He stated it was important to note the average speed of motorists in this area has gone down as a result of the increased police presence and yard signs reading “Drive as if your child lived here.” He noted he visited the Church Street/ Court Street area during trick or treating and said the citizens were correct, “there was a big crowd” there. He also stated Crowfields Subdivision and Rolling Hills subdivision saw a large amount of trick or treaters. 
COMMUNICATIONS FROM THE FIRE DEPARTMENT: 

Chief Pennington presented the October activity report and indicated he was going to give the annual Fire Department report at the February City Council meeting. He stated the roof on fire station #2 has been replaced. 

COMMUNICATIONS FROM COUNCIL COMMITTEES: 

Finance Committee Report
Councilmember Etten reported on the following events of the November 10, 2015 Finance Committee meeting: 

The Finance Committee recommended approval of a proposed change in Dental Coverage for the City employees. It is a city sponsored dental plan to become effective January 1, 2016.  This plan will be similar to the city’s health plan in that it is developed for the city and is a partially self-funded plan.  It will be available to all full-time employees. This can either take the place of Delta Dental or employees can use both plans. This plan will have a monthly premium, with a calendar year deductible and a maximum benefit paid per calendar year.

Councilmember Etten made a motion to adopt the proposed dental plan as presented for full time city employees with a January 1, 2016 implementation date. Councilmember Baldwin seconded the motion. With all in favor the motion carried.

· The Finance Committee recommended approval of up to $2,000 for the closing costs to purchase property on Stonehouse Road for the Water Plant Improvement Project.
Councilmember Etten made a motion to allocate up to $2,000 for the closing costs to purchase property on Stonehouse Road for the Water Plant Improvement Project. Councilmember Blake seconded the motion. With all in favor the motion carried.

· The Finance Committee recommended approval to outsource the City billings. 

Councilmember Baldwin asked if approval of this was affected by the City purchase policy and if it needed to be bid out. Honaker stated no it did not because of software compatibility issues the city needed to use a provider that was able to work with the City’s Accounting Software provider Mountaineer Computers to do these billings. Mayor Manchester asked Honaker if she had thoroughly researched this issue and was sure of her answer. She answered “yes.” He asked her to write a letter to the project file showing her due diligence in this matter. 
Councilmember Etten made a motion to approve the outsource of city billings pending Treasurer Honaker writing a letter to the project file showing her due diligence in researching this did not need to be bid out. Councilmember Lutz seconded the motion. With all in favor the motion carried. 

· The Finance Committee recommended approval of holding the City Employee Holiday appreciation luncheon on December 18, 2015 at noon at a cost not to exceed $1,200. 

Councilmember Etten made a motion to approve holding the City Employee Holiday appreciation luncheon on December 18, 2015 at noon at a cost not to exceed $1,200. Councilmember White seconded the motion. With all in favor the motion carried. 

Public Works Committee Report

Director of Public Works Pence reported on the following events of the November 10, 2015 Public Works Committee meeting:

· A status report was given on the Radio Read Meter Project.
· An unaccounted for water report was given.

· Project updates were given.

· He thanked Councilmember White for coming to help clean the Public Works Offices.

COMMUNICATONS FROM CITY RECORDER: 

Recorder Beatty reported the Lewisburg in Bloom Committee was sponsoring a Christmas Tree Lighting Ceremony on Saturday, November 21, 2015 at 6 p.m.in the Green Space. Cookies and hot chocolate will be served. The Committee is also sponsoring a Holiday Window Decorating contest for the downtown merchants. Judging will be conducted on Friday, November 20, 2015.

Public Safety Committee Report

No meeting was held.

ADJOURNMENT: 

Councilmember Lutz made a motion to adjourn the meeting at 9:40 p.m. Councilmember Etten seconded the motion. With all in favor the motion carried. 
