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Minutes of City Council

May 19, 2015
Regular Session

The Council of the City of Lewisburg met in regular session on Tuesday, May 19, 2015 at 7:30 p.m. in the Paul R. Cooley Council Chambers located at 942 Washington Street West, Lewisburg, WV.
PRESENT:  Mayor John Manchester; City Recorder Shannon Beatty; Council members Joshua Baldwin, Heather Blake, Mark Etten, Joseph Lutz and Beverly White; Public Works Director Mark Carver; Zoning Office Chuck Smith, Police Chief Tim Stover, Fire Chief Wayne Pennington.
VISITORS:  Reporters Robin Zimmerman with the West Virginia Daily News, Peggy McKenzie with the Mountain Messenger and Tina Alvey with the Beckley Register Herald; City Attorney Jesse Guills; John McClintic, Joey Thomas, Michelle Mahon, Marianne Blakeslee, Laura White, Matt Tuckwiller, James Tuckwiller, Janet Zarko, Robert Gronan, Debra Broyles, Jack Tuckwiller, Marietta Lyall, Steve Clendenin, Kelli Stewart, Adam Stewart, Peter Kadel and Connie Manchester.

CALL TO ORDER:
Mayor Manchester called the meeting to order at 7:30 p.m.
INVOCATION AND PLEDGE OF ALLEGIANCE:

Recorder Beatty gave the invocation and Councilmember White led the pledge of allegiance.

VISITORS REPORTS: 

Greenbrier Valley Medical Center Nurses

Michelle Mahon, a nurse at Greenbrier Valley Medical Center presented her concerns to the community regarding the working conditions and patient care at the hospital. She indicated she felt Community Health Systems, the company that manages the hospital requires nurses to care for too many patients which means that patient needs are not being met.
APPROVAL OF MINUTES:

Regular Session April 21, 2015

Councilmember Baldwin made a motion to approve the regular session City Council minutes of April 21, 2015 as presented. Councilmember Blake seconded the motion. With all in favor the motion carried.
COMMUNICATIONS FROM THE MAYOR:

No communications were given. 
PROCLAMATIONS:

National Police Week
Recorder Beatty read a portion of a proclamation celebrating the week of May 10-16, 2015 as National Police Week in Lewisburg.

ORDINANCES: 

Ordinance 250

Recorder Beatty read the following ordinance by title for second reading:
“AN ORDINANCE ENACTING ARTICLE 730 OF THE CODIFIED ORDINANCES OF THE CITY OF LEWISBURG, GREENBRIER COUNTY, WEST VIRGINIA, BY ADDING  SECTIONS 729.01, 729.02, 729.03, 729.04, 729.05, 729.06, 729.07, 729.08, 729.09, 729.10 AND 730.11 ENTITLED ‘FIRE SERVICE FEE’ TO PROVIDE THAT THE LEWISBURG FIRE DEPARTMENT SHALL RESPOND TO ANY FIRE INCIDENT WITHIN ITS FIRST DUE AREA AS DESIGNATED BY THE WEST VIRGINIA STATE FIRE COMMISSION AND WEST VIRGINIA STATE FIRE MARSHALL PROVIDING RATES AND CHARGES FOR FIRE FEES FOR PROPERTIES LOCATED OUTSIDE THE CORPORATE LIMITS OF THE CITY OF LEWISBURG BUT WITHIN THE CITY’S FIRST DUE AREA. ”
Councilmember Etten made a motion to amend Ordinance 250 changing references from Article 729.09 to Article 730, completing minor editing changes as recommended by the Finance Committee at the May 12, 2015 Finance meeting for clarification and modifying the billing frequency to monthly. Councilmember White seconded the motion. With all in favor the motion carried. 
Recorder Beatty read the following ordinance by title for second reading:
“AN ORDINANCE ENACTING ARTICLE 730 OF THE CODIFIED ORDINANCES OF THE CITY OF LEWISBURG, GREENBRIER COUNTY, WEST VIRGINIA, BY ADDING  SECTIONS 730.01, 730.02, 730.03, 730.04, 730.05, 730.06, 730.07, 730.08, 730.09, 730.10 AND 730.11 ENTITLED ‘FIRE SERVICE FEE’ TO PROVIDE THAT THE LEWISBURG FIRE DEPARTMENT SHALL RESPOND TO ANY FIRE INCIDENT WITHIN ITS FIRST DUE AREA AS DESIGNATED BY THE WEST VIRGINIA STATE FIRE COMMISSION AND WEST VIRGINIA STATE FIRE MARSHALL PROVIDING RATES AND CHARGES FOR FIRE FEES FOR PROPERTIES LOCATED OUTSIDE THE CORPORATE LIMITS OF THE CITY OF LEWISBURG BUT WITHIN THE CITY’S FIRST DUE AREA. ”
Mayor Manchester called a public hearing to order at 7:50 p.m.

Lewisburg resident Janet Zarko from 154 Sunshine Drive spoke in favor of approving the fire fee.  Several members of the public were in attendance and voiced concerns about the passage of a rural fire service fee which would set rates for fire fees for properties located outside the corporate limits but within the first due area ( a 67 square mile coverage area) of the City  of Lewisburg where the Lewisburg Fire Department is mandated by the WV Fire Commission to provide fire protection services. Most who spoke supported the idea of a fire service fee but were apprehensive about some of the proposed rates and who would govern them.

Chief Pennington gave a slide show presentation showing satellite photos of properties in Lewisburg that are currently being assessed a service fee and similar properties located outside city limits as well as what the proposed fire service fees would be. 

Pennington stated he believed the comparisons demonstrated his belief the fire service fees should be “fair and equitable.” However, several rural property owners still had concerns. Lewisburg residents Steven Clendenin and Marietta Lyall who owns property inside and outside the city limits addressed their concerns with the proposed rates on industrial and commercial properties. The proposed rate is $0.14 per square foot, which means Clendenin and Lyall would be paying a service fee of $1,960 per year for a 14,000 square foot building. Clendenin and Lyall said they also own several other buildings and estimate they could be paying $10,000 a year in fire service fees under the structure of current proposed ordinance. They suggested City Council set up a cap or a maximum fee on commercial properties. One contention of Clendenin and Lyall was the City set lower rates for rural properties considering many of the properties do not have access to city water service. 
Another issue raised by members of the public was the idea of establishing a different structure for the fire services appeal board, which would meet with residents who have objections to the fees. The current structure of the appeals board consists of five members, four of whom are city employees or appointees. Property owners would like to the appeals board to also include a rural area member of the public. 

Members of the public in attendance also voiced concerns about the Fire Department’s annual report and where the projected $375,500 generated annually would be spent. Chief Pennington noted the Department was mandated by law to answer all calls within the First Response Area and the department does not have the option to refuse services when a Greenbrier County 911 call is dispatched. He noted the Department made 114 vehicle assists and 318 medical assist calls last year. He answered that as to why more funds were needed for the LFD and where they would be spent, He described a need for more paid firefighters in order to effectively and quickly fight a fire and initiate rescue operations once on the scene using the two-in, two-out protocol. 
Two-in, two-out is a United States Occupational Safety & Health Administration policy that mandates firefighters never go into a dangerous situation in a fire or rescue incident alone. It mandates there be two fire fighters outside the hazard area to initiate a rescue of the firefighters inside, should there be a need. Pennington stated the 15-year Fire Department strategic plan provides for the hiring of three additional firefighters in order to have the required four on duty 24/7. Pennington and Councilmember Etten also noted there is a need for a new firehouse based on a structural analysis done on the Foster Street firehouse five years ago. Etten explained the plan is not to build a third firehouse but rather to replace the existing one. The estimated cost of a new building and property is $5 million.

Members of the public questioned as to why the Greenbrier County Commission is not helping find solutions and funds for the Lewisburg Fire Department. It was noted the Commission has contributed an average of $1,000 a year to the fire department but did not make a contribution last year. Mayor Manchester stated “It’s clear that we’re faced with a real dilemma of how to assure the public within the whole district the confidence level the fire service is going to be there to provide for their needs and how to fund that.” Manchester said he would like to consider some of the points brought up during the public hearing, specifically how commercial property rates fit into the scope of the ordinance and if those rates need to be modified. Councilmember Heather Black said she’d like to consider restructuring the appeals board. 

Mayor Manchester closed the public hearing at 9:28 p.m.

With zero (0) in favor and five (5) opposed the motion did not carry.
Councilmember Baldwin made a motion to continue the second reading of Ordinance 250 until the June 16, 2015 City Council meeting. Councilmember Lutz seconded the motion. With all in favor the motion carried. 

Ordinance 251

Recorder Beatty read the title of the following ordinance for first reading:

“AN ORDINANCE TO AMEND AND MODIFY THE CODIFIED ORDINANCES OF THE CITY OF LEWISBURG, GREENBRIER COUNTY, WEST VIRGINIA, ENTITLED ARTICLE 127 CITY ADMINISTRATOR SECTION 127.02 QUALIFICATIONS.”

Letter from City Attorney Guills dated May 19, 2015 regarding Ordinance 251.

“Dear Mayor:

By letter dated June 28, 2006, I advised you that there was no prohibition of an elected official, such as Mayor from being employed as a City Administrator. At that time there was no such position identified in the City Code. It was then my recommendation that by Ordinance the position of City Administrator be established. Current City Code Article 127 establishes the position, power, authorities, and qualifications of City Administrator. This Article is still in full force and effect. 

By State law, the City Council may designate one person to hold two or more City offices concurrently, provided that no elective office shall hold concurrently any other office when to do so is prohibited by State or Federal Law. State law does prohibit the employee reporting to the elected official (same person) 

The current Ordinance provides for the City Administrator to report to the Mayor which would be in violation of the current state law. However, it is my understanding that the current City Administrator has always reported to the Council and not to himself and thus technically in compliance. Nonetheless, it is imperative that the current Ordinance, Article 127 be modified and amended to provide that if the City Administrator and Mayor are one and the same person the City Administrator shall report and be responsible only to the elected City Council.

In that regard, I have prepared for review of council an Ordinance containing the necessary changes for your consideration.

If you have any questions please advise.

Sincerely,

Jesse O. Guills”
Councilmember Blake pointed out that is has been policy that the Mayor cannot vote on matters pertaining to the City Administrator personnel issues. 

Councilmember Lutz made a motion to approved Ordinance 251 on first reading as presented. Councilmember White seconded the motion. With all in favor the motion carried. 
COMMUNICATIONS FROM CITY COUNCIL MEMBERS:

Recorder Beatty announced the following important dates for the upcoming June 9, 2015 Municipal Election:

· Early voting will take place May 27 through June 5 and on Saturday, May 30 & June 6.

· Absentee voting will take place April 24 until June 3.

· The Election is on June 9.

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:
Planning Commission Report

Zoning Officer Chuck Smith reported on the following events of the May 7, 2015 public meeting:
· The comprehensive plan update will be ready for review on May 22

· The Planning Commission will review the comprehensive plan update at the June 4, 2015 Planning Commission meeting.

· The 30 (working day) public comment period begins for the comprehensive plan update.

· The Planning Commission will hold a public hearing on the comprehensive plan update on August 6, 2015. The Planning Commission will present update to City Council at the August 15, 2015 City Council meeting and a public hearing will be held at the September 15, 2015 City Council meeting.

· A minor subdivision, for Jim Morgan, Jr at 176 Oak Street, Greenbrier County Deed Book 541 Page 559 & Greenbrier County Deed Book 541 Page 562 was tabled. Morgan had requested to add a garage to the residence on Oak Street and to move his property line 14 feet from its original location so that the garage addition will comply with the zoning variance. With the change, both properties will be within the 8,000 sq. ft. minimum requirements. Morgan was out of the country, and according to Zoning Officer Chuck Smith, letters were not sent to the adjoining property owners to inform them of the proposed property line change. Smith noted that a separate variance from the BZA is also required for the rear set back line. The return receipts have not come in for that meeting, scheduled for May 28, 2015.  
A sketch/site plan review for Greenbrier Valley Restoration Project at 204 North Jefferson Street, Greenbrier County Deed Book 569 Page 236 was approved. 
Parks Commission Report

Council member Baldwin reported a working session of the Parks Commission was held on May 5, 2015 to discuss a master plan for the Parks System.
COMMUNICATIONS FROM THE POLICE DEPARTMENT: 
Chief Stover distributed an incident report and stated that a distracted driver patrol had been completed.  

COMMUNICATIONS FROM THE FIRE DEPARTMENT: 

No report was given.
COMMUNICATIONS FROM COUNCIL COMMITTEES: 

Finance Committee Report

Councilmember Etten reported on the following events of the May 12, 2015 Finance Committee meeting:

· The Finance committee made a recommendation to approve the renewal of the annual contract with Mountaineer Computer Systems, Inc.

Councilmember Etten made a motion to approve the annual contract with Mountaineer Computer Systems, Inc. Councilmember Blake seconded the motion. With all in favor the motion carried. 

· The Finance Committee recommended approval of the Other Post Employee Benefits (OPEB) Plan Update with the firm Stanley, Hunt and Dupree in the amount of $4,650.

Councilmember Etten made a motion to approve the Other Post Employee Benefits (OPEB) Plan Update with the firm Stanley, Hunt and Dupree in the amount of $4,650.  Councilmember White seconded the motion. With all in favor the motion carried. 

· The Finance Committee recommended approval of the Financial Statements for the period ending March 31, 2015.

Councilmember Etten made a motion to approve the Financial Statements for the period ending March 31, 2015. Councilmember Lutz seconded the motion. With all in favor the motion carried. 

Public Works Committee Report
Council member White reported on the following events of the May 12, 2015 Public Works Committee meeting:

· A radio read meter project update was given.

· An unaccounted for water report was given.

· Project reports were given.

· Three new employees were hired in the water department.

· The Hollowell Park playground has been cleaned up.

· The Public Works Committee recommends authorizing City Administrator Manchester to negotiate for property for the new water tank on Brush Road adjacent to the Yates Tank.

Council member White made a motion to authorize City Administrator Manchester to negotiate for property for the new water tank on Brush Road adjacent to the Yates Tank.  Councilmember Etten seconded the motion. With all in favor the motion carried. 

Public Safety Committee Report

Councilmember Lutz reported on the following events of the May 15, 2015 Public Safety Committee meeting:

· A 911 Addressing update was given.

· The ISO Community Fire Services review was conducted. 

· The Fire Department rules and regulations were reviewed. 

ADJOURNMENT: Councilmember Lutz made a motion to adjourn the meeting at 10:40 pm. Council member Etten seconded the motion. With all in favor the motion carried.
