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Minutes of City Council

February 17, 2015
Regular Session

The Council of the City of Lewisburg met in regular session on Sunday, February 17, 2015 at 4:00 p.m. in the Paul R. Cooley Council Chambers located at 942 Washington Street West, Lewisburg, WV.
PRESENT:  Mayor John Manchester; City Recorder Shannon Beatty; Council members,  Joshua Baldwin, Heather Blake, Mark Etten, Joseph Lutz and Beverly White; Public Works Director Mark Carver; Zoning Office Chuck Smith, Police Chief Tim Stover,  Fire Chief Wayne Pennington and Deputy Police Chief Chris Teubert. 

VISITORS:  Reporters Robin Zimmerman with the West Virginia Daily News, Peggy McKenzie with the Mountain Messenger and Tina Alvey with the Beckley Register Herald; Avery Atkins, Tom White, Carol Olson, Matt Carver & Joey Thomas

CALL TO ORDER:
Mayor Manchester called the meeting to order at 7:30 p.m.
INVOCATION AND PLEDGE OF ALLEGIANCE:

Recorder Beatty gave the invocation and Councilmember White led the pledge of allegiance. 

VISITORS REPORTS: 

No reports were given.

APPROVAL OF MINUTES:
Regular Session January 20, 2015

Councilmember Lutz made a motion to approve the regular session City Council minutes of January 20, 2015 as presented. Councilmember Blake seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.
Special Session January 25, 2015

Councilmember Baldwin made a motion to approve the special session City Council minutes of January 25, 2015 as presented. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

COMMUNICATIONS FROM THE MAYOR:

Lewisburg Farmers Market Lease renewal

Mayor Manchester announced the lease with the Lewisburg Farmers Market was actually an ongoing lease that would stay in place until one of the parties involved broke the lease.
He noted the Greenbrier Restoration group is preparing to build a timber frame building. They have extended an invitation to the Lewisburg Farmers Market to hold a year round farmers market in the new building. The location is anticipated to be available by May 1, 2015. Manchester noted it is expected the Lewisburg Farmers Market will continue to be located in the current location noted in the lease at the Lewisburg Municipal Parking Lot beside the Lewisburg United Methodist Church until the new location is ready.

Death of former Councilmember Turley

Mayor Manchester announced that former Lewisburg Councilmember Joseph Turley who served on City Council from 1987 until 1997 had recently died. He noted Mr. Turley had owned and operated the Leckie Smokeless Coal mine on the western end of Greenbrier County.

Deed of Easement Exchange/Hilltop Drive/Avery Atkins
Tom White representing Avery Atkins stated that five years ago the City agreed to abandon a strip of land as a road while retaining the utility easement for a piece of property Avery Atkins owned on Hilltop Drive. Mr. Atkins would like to complete a deed of easement exchange. He is asking to swap easements because he would like to build a carport on the property that was brought before the City five years ago. He would like to swap utility easements for a strip of land that he owns the utility easement for. This is a piece of property he deeded to Calvary Baptist Church. It is currently being used as a gravel road. White noted it would be easier for the City to make use of this road as a utility easement since there are no trees growing on the property. Director of Public Works Carver noted it would be easier for the City to use the gravel road than the previous piece of property. 
Councilmember White made a motion to direct City Administrator Manchester to work with Attorney Tom White and City Attorney Jesse Guills to accommodate the utility easement swap with the proscription that no building be allowed on the utility easement. Councilmember Baldwin seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

Boundary Agreement/Greenbrier Commercial Properties/Lafayette Street/Municipal 

Parking Lot Entrance
Mayor Manchester announced no plat had ever been surveyed for this lot which was an original lot in Lewisburg. This lot is located beside Simms Exxon on Lafayette Street adjacent to the Municipal Parking Lot.
Councilmember White made a motion “to agree upon the submitted boundary agreement with Greenbrier Commercial Properties and have it recorded at the Greenbrier County Courthouse.” Councilmember Blake seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

Mandatory Change to the Personnel Policy 
Because of the Affordable Care Act mandatory changes needed to be made to the personnel policy to define that a regular full time employee is someone who works at least 30 hours a week and a part time employee is someone who works no more than 29 hours per week.
Councilmember Lutz made a motion to amend the personnel policy to meet requirements for the Affordable Care Act policy to define that a regular full time employee is someone who works at least 30 hours a week and a part time employee is someone who works no more than 29 hours per week. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

Annual Report

Mayor John Manchester presented a year-end summary of 2014 with a listing of the City’s main activities, accomplishments and challenges. 
PROCLAMATIONS:
Congenital Heart Defect Week 

Recorder Beatty read a portion of a proclamation announcing the week of February 7-14, 2015 as Congenital Heart Defect Week in the City of Lewisburg.

ORDINANCES:

Ordinance 249, Rezoning Request, 741 N. Jefferson Street, Tom & Angela Reynolds (RO to C2)

Recorder Beatty read the following ordinance by title for first reading:
“AN ORDINANCE TO AMEND THE ZONING MAP OF THE CITY OF LEWISBURG, WEST VIRGINIA, TO CHANGE THE ZONING OF THE  RO (LOW DENSITY RESIDENTIAL) PORTION OF THE PARCEL OF LAND DESIGNATED AS GREENBRIER COUNTY, LEWISBURG CORPORATION, TAX MAP 6 PARCEL 3, GREENBRIER COUNTY DEED BOOK 223, PAGE 546 SPECIFICALLY LOCATED ON NORTH JEFFERSON STREET MAKING THE PARCEL C2 (GENERAL COMMERCIAL) INCLUSIVE (MAP ATTACHED).”

Councilmember White made a motion to approve Ordinance 249 for first reading. Councilmember Baldwin seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

COMMUNICATIONS FROM CITY COUNCIL MEMBERS:

None

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:

Historic Landmark Commission Annual Report

Carol Olsen reported on the activities and decisions of the Historic Landmark Commission for the past year:
The Lewisburg Historic Landmarks Commission met in regular session eleven times between January and December 2014 for the purpose of taking actions on eighty-one (81) applications for Certificates of Appropriateness for changes in the Historic District.  Following are the results of these public sessions:

· Fifty-three (53) applications were approved as presented, with no changes required for acceptance.

· Twenty (20) applications were approved with new conditions attached.

· In six (6) cases discussion at the meeting concluded with a delay in approval of details until suitable samples could be submitted. (Example:  Appalachian Mountain Advocates received approval for a freestanding sign post but the lighting scheme presented was found to be unacceptable.)

· In two (2) cases color choices were discussed and the applicants agreed on new color choices or to choose between more acceptable samples.

· Jim Morgan Jr. agreed at the HLC meeting to stain the fence posts which were approved.

· In four (4) cases the project or design received approval, but exact details were to be worked out with designated commissioners or the expert consultant before the project could commence.  (Example: Alternate lighting choices for The Asylum project were to be approved by two commissioners in order to allow the new business to open before the next HLC meeting.)

· The HLC allowed an interior chimney to be removed at the Dehaven project (306 E. Washington Street) but required the restoration and replacement of the exterior chimney when the project is completed.

· The HLC allowed the removal of a plywood covering of a window opening at 104 W. Foster Street, but required the opening to be filled with a new window, rather than masonry.

· In two (2) cases multiple signs were discouraged at business locations.  The HLC approved the designs submitted but suggested adding street addresses to the signs and installing large numerals on the corresponding  business doors.
· The approval of a new roof on rental property owned by Paul Detch on Lee Street was clarified in the condition to exclude property on Court Street.  

· In one case the allowable limits for size of signs was emphasized in the approval.  

· In one case the applicant’s contractor agreed to examine areas of original siding to make sure that it was indeed deteriorated before replacing this material with an approved substitute.  

· Four (4) applications were withdrawn at the time of public meetings when petitioners were advised that significant changes might be needed to the applications for them to be approved.  In two cases the applicant made significant changes and the projects have already been completed.

The HLC is always reluctant to deny applications and actively engages with applicants to accept revisions rather than face a denial.  There were four (4) denials in 2014.  

· An application by Darla Phillips (125 E. Washington Street) to replace a window in this business was denied when insufficient information about a replacement was not available.  At the next meeting, the application for this project was withdrawn.  Subsequent approval was given and the project has been completed.

· An application for replacement of a plywood window insert at 104 W. Foster Street was first denied for lack of sufficient information about the project.  The application was withdrawn at the next meeting, but was subsequently approved.

· An application to demolish the Julian’s Restaurant building at 102 S. Lafayette Street was twice denied.  The HLC determined after sufficient research and inspections that the building could not be saved without the expenditure of resources exceeding any reasonable return on the investment of an owner.  

Path Forward in Regard to Demolition in the Historic District

The Lewisburg HLC is very concerned about the prospect of any demolition within the Registered Historic District.  Most often a request for demolition follows years of structural decay from lack of repairs.  To the casual observer it may appear that a neglected or dilapidated structure is too far gone to be rehabilitated or is of little significant value to the community.   We believe that each structure in the Historic District deserves to be evaluated for its historic significance as well as its structural integrity before demolition is contemplated.  We also believe that almost any structure can be saved if the owner is determined to do so and that the cost of rehabilitation is often less than the cost of new construction at the site.  We are also sensitive to the necessity to allow property owners to achieve a reasonable return on investment in historic rehabilitation.  

The Lewisburg HLC plans to continue a study into possible ordinances that would effectually delay demolition until sufficient information is available to evaluate its merits.  This should include an effort to promote the use of Historic Rehabilitation Tax Credits for both residential and commercial properties.  It will also include a study with representatives of the West Virginia State Historic Preservation Office of our current regulations and guidelines.  We welcome your input and hope for your support in this endeavor.  

Year End Thanks and Requests for 2015

The Lewisburg HLC wishes to express its gratitude to Mayor John Manchester, the Lewisburg City Council and the staff of the City of Lewisburg for their support and encouragement in the preservation and maintenance of the Historic District.  We wish to specifically commend the work of Chuck Smith and Cheryl Yates in research, enforcement, and clerical processes that make our job so much easier and effective.  

The Lewisburg HLC is again very grateful for the action of the Lewisburg City Council that has permitted us to utilize the expertise of an historic preservation architect, Michael Mills.  He has provided guidance in the development of renovations that will shape the face of the community for years to come.

Commissioner Skip Deegans has contributed countless hours of research and study to help the HLC in making informed decisions.  His work with Chuck Smith on the history and architecture of the old L&R depot is expected to result in saving this piece of history for all to enjoy.  We are in the process of finding a new location for the building as part of this study.

Code enforcement within the Historic District is an ongoing issue with which we struggle every year.  We wish to thank Ray Still for his help in researching and enforcing codes in a timely manner.  This has made our job much easier as well.  We look forward to another interesting year of discovery and work with staff and public in the maintenance of Lewisburg’s Historic District.  

Planning Commission Report
Zoning Officer Chuck Smith reported on the following events of the February 4 & 5, 2015 Planning Commission meetings:

· A work session was held on February 4, 2015 to discuss chapters 2, 3 and 4 of the comprehensive plan update with the WVU Law Center.
· A site plan for 204 North Jefferson Street for Greenbrier Valley Restoration was approved with the condition that other requirements are made by the next meeting which would include the following: concrete pad expansion, site grading to the southwest side of the structure toward the drainage ditch, maintaining the berm along the creek, drainage plan calculations, log building erection, 14-foot wide, one-way, traffic flow plan, a lighting plan, dumpster site configuration, a signage plan, and landscaping plan.
· The Planning Commission recommended rezoning 741 North Jefferson Street, Greenbrier County Deed Book 223 Page 546. Zoning Officer Smith stated a 12-acre property owned by Reynolds Oil Company is split into two zones. The front section is C2, with a smaller rear section zoned as RO. The line between the two is not clearly established. The Reynolds want the entire property rezoned to C2. Smith said all the adjoining property owners' notices have been returned and are in order.
· The meeting Planning Commission  meeting has been scheduled for March 5, 2015. 

Parks Commission Report

Director of Public Works Carver reported on the following events of the February 3, 2015 Parks Commission meeting:

· Parks member Merrick Tracy presented ideas for a dedicated bike route through town which the commission has recommended to City Council.
· The Parks Commission has recommended asking Mayor Manchester to write a letter to the WV DOH asking to have the speed limit on Fairview Road from Grand Avenue to Court Street coming into town reduced from 40 to 35 mph for the safety of bikers.
Councilmember White made a motion asking Mayor Manchester to write a letter to the WV DOH asking to have the speed limit on Fairview Road from Grand Avenue to Court Street coming into town reduced from 40 to 35 mph for the safety of bikers. Councilmember Baldwin seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

· Parks project updates were given. 

COMMUNICATIONS FROM THE POLICE DEPARTMENT: 

Chief Stover gave the 2014-2015 annual report for the Police Department.

COMMUNICATIONS FROM THE FIRE DEPARTMENT: 

Chief Pennington gave the 2014-2015 annual report for the Fire Department.

COMMUNICATIONS FROM COUNCIL COMMITTEES:
Finance Committee Report

Councilmember Baldwin reported on the following events of the February 10, 2015 Finance Committee meeting:
· The Committee recommended approval of Amendment #2 to Task Order #14 by Chapman Technical Group in the amount of $219,000. 
Councilmember Baldwin made a motion to approve Amendment #2 to Task Order #14 by Chapman Technical Group in the amount of $219,000. Councilmember Lutz seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

· The Committee recommended approval of the systems improvement contract #4 for the Water Treatment Plant pay request #15 to be reduced to $19,000.

Councilmember Baldwin made a motion to approve the systems improvement contract #4 for the Water Treatment Plant pay request #15 to be reduced to $19,000. Councilmember Blake seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

· The Committee recommended approval of the health insurance renewal with the same carrier The Employee Benefit Service but with a different network (Cigna), with the stipulation the dental/vision benefit lump sum can be used by anyone not just the primary user.
Councilmember Baldwin made a motion to approve the health insurance renewal with the same carrier (The Employee Benefit Service but with a different network (Cigna), with the stipulation the dental/vision benefit lump sum can be used by anyone not just the primary user. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

· The Supreme Court upheld a ruling in Harrison County to allow the City of Bridgeport to implement a rural fire fee to charge for services outside the city limits.  Mayor Manchester stated the City would like to implement a fire fee for users outside city limits to be developed and implemented by July 1, 2015. 

· The Committee recommended approval to hire a receptionist for the Police Department to fill an open full time position.

Councilmember Baldwin made a motion to hire a receptionist for the Police Department to fill an open full time position. Councilmember Blake seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

· The Committee recommended lifting the hiring freeze to allow the City Administration to hire replacements for any open, current positions.  The creation of any new jobs would need to be brought to City Council for approval.

Councilmember Baldwin made a motion to lift the hiring freeze to allow the City Administration to hire replacements for any open, current positions.  The creation of any new jobs would need to be brought to City Council for approval. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

· The Committee recommended approval of the Financial Statements for the period ending December 31, 2014.
Councilmember Baldwin made a motion to approve the Financial Statements for the period ending December 31, 2014. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

Public Works Committee Report

Director of Public Works Carver reported on the following events of the February 10, 2015 Public Works Committee meeting:

· Focused on reviewing the events of the January 23, 2015 diesel spill.
· The Committee recommended approval to allocate money from the Coal Severance Fund to pay for new backstops and fences at Hollowell Park in the amount of $11,000. 

Councilmember Baldwin made a motion to allocate money from the Coal Severance Fund to pay for new backstops and fences at Hollowell Park in the amount of $11,000. Councilmember Lutz seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

Public Safety Committee Report

Councilmember Lutz reported on the following events of the January 29, 2015 Public Safety Committee report:

· The Committee recommended an update to the Fire Department rules and regulations be made to bring the rules in line with the WV Fire Codes.

Councilmember Lutz made a motion to update to the Fire Department rules and regulations be made to bring the rules in line with the WV Fire Codes. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

· The Committee recommended the adoption of a Special Event Emergency Contingency Plan Guide that was developed by Fire Chief Pennington.

Councilmember Lutz made a motion to adopt the Special Event Emergency Contingency Plan Guide as presented by Fire Chief Pennington.  Councilmember Baldwin seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

· A rural municipal fire fee was discussed.

· A 15 year strategic plan for the Fire Department was discussed.

ADJOURNMENT:

Councilmember Lutz made a motion to adjourn the meeting at 9:32 p.m. Councilmember White seconded the motion. With four (4) in favor and one (1) absent (Etten) the motion carried.

