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Minutes of City Council

March 18, 2014
Regular Session

The Council of the City of Lewisburg met in regular session on Tuesday, March 18, 2014 at 7:30 p.m. in the Paul R. Cooley Council Chambers located at 942 Washington Street West, Lewisburg, WV.
PRESENT:  Mayor John Manchester; City Recorder Shannon Beatty; Council members, Joshua Baldwin, Heather Blake, Joseph Lutz; Public Works Director Mark Carver; Treasurer Susan Honaker, Zoning Office Tony Hinkle, Fire Chief Wayne Pennington and Police Chief Tim Stover. 

ABSENT: Mark Etten and Beverly White

VISITORS:  Reporters Robin Zimmerman with the West Virginia Daily News and Peggy McKenzie with the Mountain Messenger; Micah Labishak, Kenneth Gibson, Elizabeth Spangler, Danny Fairfax and Lynn Swan. 
CALL TO ORDER:
Mayor Manchester called the meeting to order at 7:30 p.m.

INVOCATION AND PLEDGE OF ALLEGIANCE:
Recorder Shannon Beatty led the invocation and Council member Joseph Lutz led the pledge of allegiance. 
VISITORS REPORTS: 

No reports were given.

APPROVAL OF MINUTES:

February 18, 2014

Councilmember Lutz made a motion to approve the February 18, 2014 regular session minutes as presented. Councilmember Blake seconded the motion. With two in favor, one abstention (Baldwin) and two absent (Etten and White) the motion did not pass.

COMMUNICATION FROM THE MAYOR:

Introduction to new employees
Mayor Manchester introduced the new Zoning Officer, Chuck Smith and the new Building Inspector, Ray Still to City Council. 
Recognition of local Governor’s Arts award winners

Mayor Manchester announced that Cathy Sawyer of the Greenbrier Valley Theatre was presented with the Lifetime Achievement Award, Susan Adkins of Carnegie Hall the Leadership in the Arts Award, Senator Ron Miller, the Legislative Leadership Award and Carnegie Hall the Distinguished Service to the Arts award on March 13, 2014 at the Governor’s Arts Awards in Charleston, WV. Manchester noted that Lewisburg entities took 4 out of 6 award categories. 
Update on legislative session

Mayor Manchester discussed the following SB487 regarding a municipal sales tax did not pass. Passing were SB 600 regarding vacant/abandoned properties, SB 304 motor vehicles passing bicyclists on roadways, SB 2803 electric utilities to independent integrated resource plans, SB 4411 fracking waste, SB 373 water resources bill and SB 317 gun bill. 
Updated on public utility tax

Mayor Manchester stated the City has been charging electric and natural gas companies a business and occupation (B&O) tax but the Codified Ordinances also allow the City to assess a 2% excise tax as well. The B & O tax is a tax on the company and the excise tax is a tax on the purchaser. All that is necessary to start collecting the excise tax is for the City Recorder to send the electric and natural gas companies a letter stating they need to start charging the tax. 

ORDINANCES:

Ordinance 240, amendment to Article 1347.03 (b), first reading

Recorder Beatty read the title of the following ordinance for first reading:
“AN ORDINANCE TO AMEND CHAPTER THREE ARTICLE 1347.03 OF THE CODE OF THE CITY OF LEWISBURG TO PROVIDE FOR TENTS TO BE A PERMISSIBLE COMMERCIAL ACCESSORY USE.” 

Zoning Officer Tony Hinkle explained it was the intent of the City not to disallow the use of tents by existing business owners on a temporary basis at their business location.

Councilmember Baldwin made a motion to approve Ordinance 240 on first reading. Councilmember Blake seconded the motion. With three in favor and two (Etten and White) the motion carried. 

COMMUNICATIONS FROM CITY COUNCIL MEMBERS:

America in Bloom Program

Recorder Shannon Beatty announced the City was going to participate in the America in Bloom National Beautification program and contest. She noted judges were going to visit Lewisburg June 18-20. 
Greatest Southern Small Towns

Mayor Manchester stated the City was competing against Roanoke, VA in the Greatest Southern Small Town contest in the Gun and Garden magazine online bracket voting contest. He encouraged people to vote online every day.
COMMUNICATIONS FROM BOARDS AND COMMISSIONS:

Planning Commission Report

Zoning Officer Tony Hinkle reported that no regular meeting was held, but a a working session was held on Wednesday, March 5 for the Comprehensive Plan update.  He noted the Planning Commission finalized the vision statement for the comprehensive plan and reviewed the surveys. He stated the Planning Commission had decided to follow a “needs based” plan layout for the comprehensive plan. 
Hinkle noted he appreciated the opportunity to work with the City. His last day of work with the City is March 28. 

Parks Commission Report

Councilmember Baldwin reported on the following events of the March 4, 2014 Parks Commission meeting:

· Janine Lazarus, who offers dog training and dog sitting services, approached the Parks Commission about the need for a dog park. She suggested having a park with two enclosures, one for large dogs and a smaller enclosure for little dogs. Poop bags would be provided and a committee of dog owners would volunteer to maintain the park. She suggested a minimum space of 3 to 4 acres. The materials needed are minimal: fencing; water source; double gate; poop stations; and a post for waste disposal. The commissioners were in agreement to the proposed idea and the conversation turned to identifying a suitable location within city limits. 
· Commission Chair Baldwin stated he had requested an inventory of needs within the Lewisburg park system from Public Work Director Carver who, although he was unable to be at the meeting, had presented a list of the existing park areas and the facilities in each park such as shelters, bleachers, tracks, fields, bathrooms, water fountains, etc. Commission Chair Baldwin said the list presented described the inventory but not the needs. He said he would meet with director Carver to see about getting a list of park needs. 

· During the Parks Commission meeting, Commission member Beatty addressed progress of the L & R Trail and offered thoughts on a way to use some of the city's grant funds to enhance the trail with a walking access byway to the Lewisburg Elementary School and the Confederate Cemetery using a Community in Schools grant. A discussion ensued detailing ways to make that happen.
COMMUNICATIONS FROM THE POLICE DEPARTMENT:

New Officer

Chief Stover announced the Police Department had hired, Steven Rodoussakis as a new police officer. He is a recent graduate of the State Police Academy. 

COMMUNICATIONS FROM THE FIRE DEPARTMENT:

Activity Report
Chief Pennington presented the monthly fire department activity report.

Supreme Court Decision on fire fee

Chief Pennington noted that the Supreme Court had upheld a decision on the 2011 court case in Bridgeport, WV stating the City could charge a fire service fee to residents outside of the City who received City fire services. He stated the City of Lewisburg has started collecting data and will begin the process of working toward enacting a fire service fee for residents outside of the limit of Lewisburg. He said it could take 12-16 months before the research is complete. 
COMMUNICATIONS FROM COUNCIL COMMITTEES: 
Finance Committee Report

Councilmember Baldwin reported on the following events of the March 11, 2014 Finance Committee meeting:

· Recommended approval to pay Alvarez Contractors $139,177 for Water System Improvement Contract No 4 Water Treatment Plant Pay Request No. 9.   

Councilmember Baldwin made a motion to approve invoice from Alvarez Contractors in the amount of $139,177 for Water System Improvement Contract No 4 Water Treatment Plant Pay Request No. 9.   Councilmember Lutz seconded the motion. With three in favor and two absent  (Etten and White) the motion carried. 

· Recommended the replacement of fourteen computers. The cost of the Police Department’s seven computers is to come from the department’s departmental supply line item. The two computers from Public Works will come from within their budgeted line items, and the five computers within City Hall may have to come from contingencies.  The total cost to replace the fourteen computers is $15,500.  
Councilmember Baldwin made a motion to replace fourteen computers. The cost of the Police Department’s seven computers is to come from the department’s departmental supply line item. The two computers from Public Works will come from within their budgeted line items, and the five computers within City Hall may have to come from contingencies.  The total cost to replace the fourteen computers is $15,500.  Councilmember Blake seconded the motion. With three in favor and two absent (Etten and White) the motion carried. 

· The Finance Committee recommended increasing the cost of a building permit to $6.00 per $1,000 of construction cost effective July 1, 2014.  
Councilmember Baldwin made a motion increasing the cost of a building permit to $6.00 per $1,000 of construction cost effective July 1, 2014.  Councilmember Lutz seconded the motion. With three in favor and two absent (Etten and White) the motion carried. 

· The Finance Committee recommended directing the Administration to draw up an ordinance to charge a fee for a building code plans examiner fee.  
Councilmember Baldwin made a motion directing the Administration to draw up an ordinance to charge a fee for a building code plans examiner fee.  Councilmember Lutz seconded the motion. Councilmember Blake seconded the motion. With three in favor and two absent (Etten and White) the motion carried. 

· The Finance Committee recommended an amendment to the current Business and Occupation Tax ordinance to include a tax on contractors.
Councilmember Baldwin made a motion to amend the current Business and Occupation Tax ordinance to include a tax on contractors. Councilmember Blake seconded the motion. With three in favor and two (Etten and White) the motion carried. 

· Recommended approval of the Coal Severance Fund Budget for fiscal year 2015 as presented.
Councilmember Baldwin made a motion to approve the Coal Severance Fund Budget for fiscal year 2015 as presented. Councilmember Lutz seconded the motion. With three in favor and two absent (Etten and White) the motion carried. 

· The Finance Committee recommended approval of the 2015 General Fund Budget as presented. 
Councilmember Baldwin made a motion to approve the 2015 General Fund Budget as presented. Councilmember Blake seconded the motion. With three in favor and two  absent (Etten and White) the motion carried. 

· The City’s Home Rule application was discussed.

Public Works Committee Report

Director of Public Works Carver reported on the following events of the March 11, 2014 Public Works Committee meeting:
· A analysis of the recycling program was discussed.
· A discussion of the Greenbrier County Convention and Visitor’s Center sidewalk on Washington Street was discussed. It was noted the project will go out to bid soon.

Public Safety Committee Report

Councilmember Lutz reported on the following events of the February 21, 2014 meeting:

· In a discussion regarding Emergency resources, tools and communications, the Public Safety Committee suggested accessing as much of the community as possible with a motion to direct three actions to close the gap between the community at large and the City: 1) include emergency planning and shelter access information enclosed with the water bill, 2) make use of fliers using a slogan or similar means to help direct the community to be aware of emergency options available at City Hall and the Greenbrier County Library, and 3) make use of the news media to announce disaster planning.
· Al Whitaker of the Greenbrier County Emergency Management mentioned free internet programs such as Nixele and WINS where information can be accessed for emergency assistance. WINS can be acquired by going to greenbriercounty.net. Once there, the inquirer can detail the kinds of assistance needed when an emergency arises. 
· Fire Chief Wayne Pennington reported that any establishment which has a 24-hour monitoring system must have a Knox Box, a secured-vandal-proof-safe in which the key to the building is kept so the fire department has access to it. Pennington said there have been times when a fire alarm goes off, the attending firemen have had to break into a building in order to search the premises for smoke or fire. He is drafting an ordinance with language that supports enforcing the Knox Box use for all businesses to adopt. 

ADJOURNMENT: 

Councilmember Lutz made a motion to adjourn the meeting at 9:00 p.m. Councilmember Blake seconded the motion. With three in favor and two absent (Etten and White) the motion carried. 
